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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Scotland’s Adoption Register 

1. Scotland’s Adoption Register (the Register) was launched on 1 April 2011. 

Funded by the Scottish Government and operated by the British Association for 

Fostering and Adoption (BAAF) Scotland, the primary task for the Register is to 

facilitate the sharing of adoption resources across Scotland to increase the 

number of children who are adopted and to contribute to a reduction in the time 

children wait. 

2. This is achieved through the provision of three main services: 

 We are working with all Scottish local authorities and voluntary adoption 

agencies to operate the National Linking Service. This is a data base of 

children with a plan for adoption and approved adopters. Software is used to 

generate potential links between the two on the basis of certain matching 

criteria. 

 Alongside the linking service, the Register produces the uniquely Scottish 

family finding publication, Scottish Children Waiting, where children who are 

referred to the Register linking service can be featured with photographs and 

written information. Copies of the publication are sent to adoption agencies 

who are asked to share them with their adoptive families. 

 The Register has developed and facilitated a number of innovative and 

dynamic family finding events providing opportunities for adopters to have 

direct access to information about some of the children we know will wait 

longest for families. By hosting national events such as Adoption Exchange 

Days and Film Featuring Evenings, a number of children have been matched 

to new families. 

Comments on the Provisions of the Bill 

3. This written evidence is concerned solely with Part 11, Adoption Register, s.68. 

This section of the Bill is proposed as an amendment of the Adoption and 

Children (Scotland) Act 2007 and would effectively insert six sections (ss.13A to 

13F).  

4. The Register welcomes the careful attention being afforded to permanence for 

children by the Scottish Government. We recognise the support of the 

Government for the work of the Register and its important contribution to 

adoption in Scotland. 

5. The proposed s.13A(2) introduces mandatory referral to the Register. It is our 

understanding that regulations will set out how this will operate. It is our 

experience that the vast majority of adoption agencies in Scotland are making 

use of existing Register services. In the year 2012 to 2013, 94% of adoption 
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agencies in Scotland made use of some or all Register services. We do not 

therefore believe that compulsion on agencies is necessary. 

6. The Register is still a relatively new addition to family finding practice. We do not 

fully understand the implications of all agencies regularly using the Register. 

Practice across Scotland is not uniform and some agencies are at the beginning 

of a process to implement policies and procedures around: making inter-agency 

placements; charging of inter-agency fees; and agreeing post adoption support. 

The provision of post adoption support whilst enshrined in the 2007 Act is still a 

developing feature of adoption practice in Scotland. Enforced use of the Register 

as opposed to an evolutionary process may create unexpected and unpredicted 

problems in other areas of the process.  

7. We do recognise that there may be some benefits to mandatory referral in 

relation to the availability of adoptive families as a resource for all children waiting 

for a new family. We are aware that some local authorities have not been keen to 

allow their waiting adopters to access opportunities afforded them through 

Register services preferring to hold on to them ‘just in case’ they need them for a 

local child.  

8. We have some concerns about s.13A(3) which states that the Register should 

not be open to public inspection or search. We have no plans to allow the public 

direct access to the linking service data base. However, we are currently looking 

to provide an online version of Scottish Children Waiting. This will be a secure 

section within the Register website which approved prospective adopters will be 

able to access by logging on. Local Authorities will post photographs, DVD’s and 

written profiles of some of the children for whom they are family finding. Approved 

adopters will be able to search the site and follow up on children. This means that 

there may be certain circumstances under which information held by the Register 

is searched by, and open to, members of the public but only in restricted 

circumstances. It will be important to ensure that any legislation is future proof in 

terms of developing technology and a changing culture whereby adopters are 

being empowered to be more proactive in searching for the child/ren who will join 

their family. 

9. Our main concern relates to the proposed s.13C(2)(a). We are gravely worried 

that the effect of this section will be to seriously reduce the numbers of children 

referred to the Register linking service. This section prevents referral of children 

to the Register without the explicit permission of the child’s parents or anyone 

else with parental responsibilities and rights. If parents’ consent is required for 

referral and parents are not in favour of plans for adoption, they will usually and 

understandably not be willing to consent to such a disclosure/referral. In other 

situations, the whereabouts of parents may be unknown, and therefore no 

consent will be obtainable. 

10. The vast majority of children who are referred to the linking service are subject to 

compulsory supervision orders under the children’s hearing system and in such 

circumstances local authorities have no parental responsibilities and rights in 

respect of the children. In a small number of cases parental consent to referral 
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will have been gained – usually where the child has been relinquished for 

adoption by the birth parents. In the vast majority however the local authority 

make the referral as part of their statutory duty to plan for when the children will 

no longer be looked after, under s.17 of the 1995 Act, also as adoption agencies 

under their statutory duties for planning under the 2007 Act. Therefore, the 

consent of the parents is not essential, as Condition 5 in Schedule 2 of the Data 

Protection Act 1998, which allows for sharing of data for the purpose of 

exercising statutory functions, may be used instead. 

11. We would suggest that there is, in any case, no need for specific consent 

provisions in the Bill. The 1998 Act will apply anyway. There are no equivalent 

provisions about consent in the Adoption and Children Act 2002 or the Children 

and Families Bill currently under consideration at Westminster, both dealing with 

Adoption Registers for other parts of the UK. 

12. In addition, the proposed s.13C(2)(a) requires consent from parents or any other 

person with parental responsibilities and rights, and such other person as may be 

prescribed in regulations made under s.13A(2) - this is a wider group of people 

than those whose consent to adoption must be given or dispensed with under 

s.31 of the 2007 Act. 

13. We are absolutely convinced that the inclusion of the need for parental consent 

as primary legislation will have a dramatic and negative effect on the numbers of 

children referred to the Register and would seriously undermine the effectiveness 

of the services we offer. 

14. We are also concerned about the proposed s.13E which introduces the possibility 

of charging for Register services. We do not think that a charge should be made 

for the Register. 

Scotland’s Adoption Register 

26 July 2013 


